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Rules , Regulations, Orders 


TITLE 6—AGRICULTURAL CREDIT 

CHAPTER I—FARM CREDIT 
ADMINISTRATION 

[PC A 166J 

The Federal Land Bank of Springfield 

APPRAISAL FEES 

Section 21.1 of Title 6, Code of Federal 
Regulations Is amended to read as fol¬ 
lows: 

§ 21.1 Appraisal fees. 

$10.00 with each application for a loan of 
$100 to $7,600. 

$15.00 with each application for a loan of 
$7,600 to $25,000. 

$25.00 with each application for a loan of 
$25,100 to $35,000. 

$50.00 with each application for a loan of 
$35,100 to $50,000. 

The application fee in each case shall 
be determined by the amount of the loan 
applied for whether there be granted a 
Land Bank loan, a Land Bank Commis¬ 
sioner loan, or a Land Bank and a Land 
Bank Commissioner loan. 

If an applicant resides outside of the 
First Farm Credit District, there shall 
be an additional fee of $7.50 if an in¬ 
vestigation need be made outside of said 
district. 

If an application for a loan is not 
withdrawn, and the loan is not closed 
within one year from the date the mort¬ 
gage premises are appraised, the appli¬ 
cant shall be charged a $5.00 additional 
appraisal fee. 

If an application for a loan is with¬ 
drawn and is reinstated after the expi¬ 
ration of one year following the appraisal, 
an additional fee of $10.00 shall be 
charged on a loan of $7,500 or less, and 
an additional fee of $15.00 shall be 
charged on a loan in excess of $7,500. 

If an applicant is dissatisfied with the 
original appraisal and requests a reap¬ 
praisal by another appraiser, he shall 
pay an additional fee of $15.00, but if 
said reappraisal results in a more favor¬ 


able decision, the $15.00 fee shall be re¬ 
funded to the applicant. 

(Sec. 13 “Ninth,” 39 Stat. 372, secs. 
32, 33, 48 Stat. 48, 49. as amended, secs. 
1. 2, 48 Stat. 344, 345; 12 UJS.C. 781 
“Ninth/ 1 1016 (e>, 1017, 1020. 1020a. and 
Sup.; 6 CFR 19.4019) [Res. Ex. Com. 
January 13, 1940 J 

[seal] Federal Land Bank 
of Springfield, 

By H. P. Perkins, 

Secretary. 

[P. R. Doc. 40-451; Piled. January 29, 1940; 
11:69 a. mj 


TITLE 7—AGRICULTURE 

CHAPTER HI—BUREAU OF ENTO¬ 
MOLOGY AND PLANT QUARANTINE 
[BEPQ 507 M 

Citrus Fruit from Mexico in Transit 
to Foreign Countries via the United 
States 

January 24, 1940. 

§ 352.9 Administrative instructions; 
citrus fruit from Mexico in transit to 
foreign countries via the United States. 
Citrus fruit as referred to herein is de¬ 
fined as all citrus fruit other than lem¬ 
ons and sour limes. 

To prevent the entry into the United 
States of an injurious insect known as 
the Mexican fruit fly ( Anastrepha lud- 
ens Loew) the importation from Mexico 
of citrus fruit, except lemons and sour 
limes, for consumption in the United 
States is not authorized under Quaran¬ 
tine No. 56 (Sec. 319.56), its governing 
quarantine, unless so treated as to elim¬ 
inate pest risk. 

However, in accordance with the 
Plant Safeguard Regulations (Secs. 
352.2 to 352.8). which provide for the 
entry of prohibited commodities for im¬ 
mediate transportation and exportation 
in bond or for immediate export when 
such movement can be made without 


1 Supersedes PQCA 305, Revised. 
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risk to the plant cultures of the United 
States, Mexican citrus fruit is author¬ 
ized to enter for either of these purposes 
as follows: 

A. Entry via ports on the Mexican 
border —1. Permits. Permits shall be 
procured in advance of shipment from 
the Bureau of Entomology and Plant 
Quarantine, Washington, D. C.. by the 
forwarding agent or other representative 
of the consignee or consignor in the 
United States. Application for permits 
shall indicate the proposed routing of 
the shipment. Separate permits shall be 
procured for each port of entry and for 
each country of destination but permits 
as issued will be continuing for ship¬ 
ments over the approved routes desig¬ 
nated therein. 

2. Origin of citrus fruit. Entry is 
limited to citrus fruit produced in and 
shipped from the State of Sonora. Mex¬ 
ico. 

3. Authorized ports of entry. Nogales 
and Naco, Ariz. 

4. Period of entry. Entry is author¬ 
ized throughout the entire year. 

5. Notice of arrival. Prior to entry, 
a notice of arrival shall be submitted to 
the Collector of Customs at the port of 
entry in duplicate on a form provided 
for that purpose giving the initials and 
number of the railroad car, and the au¬ 
thorized routing. 

6. Inspection. Each shipment shall be 
subject to inspection at the port of entry 
to determine the nature of the contents 
and freedom from pests. 

7. Disinfection. Each car shall be sub¬ 
ject to such disinfection at the port of 
entry as the plant quarantine inspector 
shall require. 

8. Authorized bonded rail movement. 
All shipments shall move in refrigerator 
cars from Sonora through Nogales or 
Naco, Ariz., by direct authorized rail 
routing in bond under customs seal with¬ 
out diversion from the port of entry to 
the port of exit as follows: 

To Canada. Movement is limited to 
direct eastward rail routing to El Paso 
thence to Canada by any direct rail route 
which does not pass west of the direct 
rail routes through Salt Lake City, Utah, 
and Portland. Oreg., or southeast of the 
direct rail routes through San Antonio, 
Tex., and St. Louis, Mo. (See accom¬ 
panying map. 2 ) 

To Mexico. Movement for return to 
Mexico is limited to direct eastward rail 
routing for export through border ports 
between and including Nogales and El 
Paso. 

9. Cleaning of cars prior to return to 
the United States. Cars conveying Mexi¬ 
can citrus fruit through the United States 
to Canada or Mexico shall be carefully 
swept and freed of all fruit, as well as 
boxes and other rubbish, by the railroad 
company involved prior to reentry into 
the United States. 


B. Entry via North Atlantic ports. 
Conditions as in A 1 (Permits),5 (Notice 
of arrival). 6 (Inspection), 9 (Cleaning 
of cars prior to return to the United 
States), and in addition as follows: 

1. Origin of citrus fruit. Citrus fruit 
produced in any part of Mexico. 

2. Authorized ports of entry. New 
York and Boston and such other north¬ 
ern ports as may later be approved. 

3. Period of entry. Entry is author¬ 
ized only during the period October 15 
to M^arch 15. 

4. Authorized routing. All shipments 
shall move by water direct to New York 
or Boston or to such other northern 
ports as may later be approved for im¬ 
mediate direct export or for immediate 
transportation and exportation in bond 
by direct approved rail route to Canada. 

(Issued under Secs. 352.2-352.8) [B E 
P. Q. 507, Jan. 24, 19401 

I seal] Lee A. Strong, 

Chief, Bureau of Entomology 
and Plant Quarantine. 

[F. R. Doc. 40—432; Filed, January 26, 1940* 
3:10 p. m.J 


CHAPTER VIII—SUGAR DIVISION 
Part 802— Sugar Determinations 
determination of farming practices to 

BE CARRIED OUT IN FARMS IN CALIFORNIA 

IN CONNECTION WITH THE PRODUCTION 

OF SUGAR BEETS DURING THE CROP YEAR 

1940 

Whereas. Section 301 of the Sugar Act 
of 1937 authorizes the Secretary of Agri¬ 
culture to make payments, under speci¬ 
fied conditions, with respect to sugar or 
liquid sugar commercially recoverable 
from the sugar beets or sugarcane grown 
on a farm for the extraction of sugar 
or liquid sugar, and 

Whereas, subsection (e) of section 301 
of the said act provides, as one of the 
conditions for payment, as follows: 

That there shall have been carried out 
on the farm such farming practices in con¬ 
nection with the production of sugar beets 
and sugarcane during the year in which 
the crop was harvested with respect to which 
a payment is applied for. as the Secretary 
may determine, pursuant to this subsection, 
for preserving and improving fertility of 
the soil and for preventing soil erosion, 
such practices to be consistent with the 
reasonable standards of the farming com¬ 
munity in which the farm is situated. 

Now, therefore, I, H. A. Wallace. Sec¬ 
retary of Agriculture, do hereby make 
the following determination: 

§ 802.13c Farming practices to be car¬ 
ried out on farms in California in con¬ 
nection unth the production of sugar 
beets during the crop year 1940. The 
conditions prescribed in Section 301 (e) 
of the Sugar Act of 1937 shall be deemed 
to have been fulfilled with respect to the 
production of the 1940 crop of sugar 
beets on any farm in California if there 
is carried out, during the crop year 1940, 
on land on the farm which Is adapted 
to the production of sugar beets, not 


8 Filed as part of the original document. 
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less than one acre of soil-conserving 
practices for each acre planted to sugar 
beets: Provided , however. That one-half 
acre of soil-conserving practices shall be 
required for each acre planted to sugar 
beets on land which has not produced 
susar beets since 1936, if a perennial 
legume was produced thereon in 1937, 
or if any legumes were produced thereon 
in 1938 or 1939; and three-fourths acre 
of soil-conserving practices shall be re¬ 
quired for each acre planted to sugar 
beets on land which has not grown 
sugar beets since 1937. if legumes were 
produced thereon in 1938 or 1939: And 
provided further , That in Area 1. if 
practice (l‘>, (2). or (3), or any com¬ 
bination of such practices, is used to 
meet the requirements* of this proviso, 
one -third acre of soil-conserving prac¬ 
tices shall be required for each acre 
planted to sugar beets on land which 
has not produced sugar beets since 
1936, if a perennial legume was pro¬ 
duced thereon in 1937, or if any legumes 
were produced thereon in 1938 or 1939; 
one-half acre of soil-conserving prac¬ 
tices shall be required for each acre 
planted to sugar beets on land which 
has not grown sugar beets since 1937, 
if legumes were produced thereon in 
1938 o? 1939; one-half acre of sQil-con- 
servirfg practices shall be required for 
each acre planted to sugar beets on land 
which has not grown sugar beets since 
1936; and two-thirds acre of soil-con- 
serving practices shall be required for 
each acre planted to sugar beets on land 
which has not grown sugar beets since 
1937: And provided further. That a por¬ 
tion of the acres of soil-conserving 
practices required for rented acreage of 
any farm which would otherwise be 
part of another farm may consist of 
acres of practices carried out on the lat¬ 
ter farm in excess of any practices re¬ 
quired thereon, but an acreage of soil- 
conserving practices equal to not less 
than 25 percent of the acres planted 
to sugar beets on such rented acreage 
shall be carried out on the farm of 
which such rented acreage is a part in 
excess of any practices required thereon. 

For the purposes of this determina¬ 
tion: 

(a) The term “crop year” means the 
calendar year, except where the grower 
requests that the crop year be a twelve- 
month period beginning 100 days prior 
to the planting date of sugar beets for 
the farm, in which case the crop year 
shall be such twelve-month period, if 
approval is. given by the County J^om- 
mittee. 

(b) The term “Area 1” means all of 
the counties in California east of the 
west borders of Contra Costa, San Joa¬ 
quin. Stanislaus, Merced, Fresno, Kin gs, 
and Kern Counties and north of the 
south border of Kern and Inyo Counties. 

(c) Each of the following shall be 
deemed to be one acre of soil-conserving 
practices: 

(1) Maintaining until after July 1, 
1940. one acre of protective covering of 


adapted perennial or biennial legumes, 
adapted perennial grasses, or mixtures 
of such legumes and grasses; or 

(2) Seeding during the crop year 1940 
one-half acre of land to adapted peren¬ 
nial or biennial legumes, adapted peren¬ 
nial grasses, or mixtures of such 
legumes and grasses; or 

(3) Seeding and maintaining until 
after December 31, 1940, one acre of a 
good growth and a good stand of an 
adapted cover crop, or plowing under 
during the crop year 1940 one acre of a 
good stand and a good growth of an 
adapted green manure crop; or 

(4) Applying during the crop year 
1940 eight short tons of animal manure, 
or the amount of manure normally pro¬ 
duced in one year by any of the follow¬ 
ing: two head of cattle of more than 
one year of age, two horses, two mules, 
four calves, four colts, ten sheep, or ten 
goats; or 

(5) Applying during the crop year 
1940 not less than eight tons (air dry 
weight) of leguminous crop residues; or 

(6) Applying during the crop year 
1940 three tons of lime; or 

(7) Applying during the crop year 
1940 to land planted to sugar beets 75 
pounds of available nitrogen and/or 
potash in the form of commercial chem¬ 
ical fertilizers; or 

(8) Applying during the crop year 
1940 to land planted to sugar beets, or 
to or in connection with the seeding of 
perennial or biennial legumes or peren¬ 
nial grasses, 64 pounds of net available 
P,0 3 in the form of commercial fer¬ 
tilizers. 

(d) Adapted perennial or biennial 
legumes, or adapted perennial grasses, 
or mixtures thereof, or adapted green 
manure or cover crops, shall be deemed 
to be th(Sse perennial and biennial 
legumes or perennial grasses or mix¬ 
tures thereof, or green manure crops 
and cover crops, which are approved 
under the 1940 State Agricultural Con¬ 
servation Program as being adaptable 
for the State. 

All of the foregoing soil-conserving 
practices shall be carried out in accord¬ 
ance with farming methods commonly 
used in the community in which the 
farm is located. 

Acres of soil-conserving practices 
(other than acreage qualifying under 
practice (1)) carried out to meet the re¬ 
quirements prescribed for the 1939 sugar 
beet crop, pursuant to section 301 (e) of 
the said act, shall not be used to meet 
the requirements set forth herein for 
the 1940 crop. (Sec. 301, 50 Stat. 909; 
7 U.S.C., Sup. IV. 1131) 

Done at Washington, D. C., this 27th 
day of January 1940. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

[seal] H. A. Wallace, 

Secretary of Agriculture. 

[F. R. Doc. 40-438; Filed, January 27, 1940; 
12:30 p. m.\ 


TITLE 16—COMMERCIAL PRACTICES 

FEDERAL TRADE COMMISSION 
(Docket No. 3796J 

In the Matter of National Pen 
Company, Etc. 

§ 3.6 (r) (2.5) Advertising falsely or 
misleadingly — Prices — Exaggerated as 
regular and customary: § 3* (gg) Ad¬ 
vertising falsely or misleadingly — Value: 

S 3.72 (b) Offering deceptive induce¬ 
ments to purchase—Coupon or certificate 
deductions in price. Representing, in 
connection with offer, etc., in commerce, 
of fountain pens, pencils, necklaces and 
rings, or any other products, as the cus¬ 
tomary or regular prices or values for 
any of respondent’s products, prices and 
values which are in fact fictitious and 
greatly in excess of the prices at which 
such products are customarily offered for 
sale and sold in the normal course of 
respondent’s business, or that any arti¬ 
cles of merchandise customarily and 
regularly sold through the use of any 
purported certificate, coupon or other 
similar device have any value in excess 
of the actual money price required to be 
paid, or that any certificate, coupon or 
similar device has any monetary value 
in the purchase of an article which is 
customarily or regularly sold by the re¬ 
spondent at the price required to be 
paid with or without such device, pro¬ 
hibited. (Sec. 5, 38 Stat. 719, as amended 
by Sec. 3. 52 Stat. 112; 15 U.S.C., Supp. 
IV, sec. 45b) [Cease and desist order. 
National Pen Company, etc., Docket 3796, 
January 15, 19401 

§ 3.6 (n) (2) Advertising falsely or 
misleadingly — Nature — Product: § 3.6 (t) 
Advertising falsely or misleadingly — 
Qualities or properties of product: § 3.6 
(gg) Advertising falsely or misleadingly 
— Value. Representing, in connection 
with offer, etc., in commerce, of fountain 
pens, pencils, necklaces and rings, or any 
other products, that any of the various 
products sold and distributed by the re¬ 
spondent are of a character and quality 
different from and superior to other 
similar products of comparable price, or 
that the fountain pens sold and dis¬ 
tributed by the respondent will last a 
lifetime, are unbreakable, will never need 
repair, or have a greater ink capacity 
than ordinary fountain pens, or that re¬ 
spondent's rings or necklaces are set 
with diamonds or facsimile diamonds or 
possess color or brilliance in any way 
comparable to diamonds, or that they 
can be worn a lifetime or any appreciable 
period of time and remain free from 
tarnish, loss of brilliancy or loss of 
stones, prohibited. (See. 5, 38 Stat. 719, 
as amended by Sec. 3. 52 Stat. 112; 15 
U.S.C., Supp. IV, sec. 45b) [Cease and 
desist order. National Pen Company, 
etc., Docket 3796. January 15, 19401 

§3.6 (r) (1.3) Advertising falsely or 
misleadingly — Prices—Cost or expense 
reimbursing only : § 3.6 (dd) Advertis¬ 
ing falsely or misleadingly—Special of¬ 
fers: § 3.72 (b) Offering deceptive in- 
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duce merits to purchase—Coupon or cer¬ 
tificate deductions in price : § 3.72 (glO) 
Offering deceptive inducements to pur¬ 
chase—Limited offers: § 3.72 (n) Of¬ 
fering deceptive inducements to pur¬ 
chase—Special offers . Representing, in 
connection with offer, etc., in commerce, 
of fountain pens, pencils, necklaces and 
rings, or any other products, that the 
number of r^pondent’s articles of mer¬ 
chandise which may be purchased by 
any customer is limited, or that such 
articles may be purchased for a limited 
time only, or that the respondent is 
conducting a special or introductory ad¬ 
vertising offer or that the price charged 
for respondent’s products, in addition to 
the coupon, is only to cover cost of ad¬ 
vertising and sales expense, prohibited. 
(Sec. 5. 38 Stat. 719, as amended by Sec. 
3. 52 Stat. 112; 15 U.S.C., Supp. IV. sec. 
45b) [Cease and desist order, National 
Pen Company, etc.. Docket 3796, Janu¬ 
ary 15, 1940) 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C.. on the 
15th day of January. A. D. 1940. 

Commissioners: Ewin L. Davis, Chair¬ 
man, Garland S. Ferguson, Charles H. 
March, William A. Ayres, Robert E. 
Freer. 

In the Matter of Louis G. Meyers, an 
Individual, Doing Business as Na¬ 
tional Pen Company and Phoenix 
Sales Company 

ORDER TO CEASE AND DESIST 

This proceeding having been heard 1 
by the Federal Trade Commission upon 
the complaint of the Commission and 
the answer of respondent, in which 
answer respondent admits all the 
material allegations of fact set forth in 
said complaint, and states that he 
waives all intervening procedure and 
further hearing as to said facts, and 
the Commission having made its find¬ 
ings as to the facts and conclusion that 
said respondent has violated the pro¬ 
visions of the Federal Trade Commis¬ 
sion Act; 

It is ordered , That the respondent. 
Louis G. Meyers, an individual, doing 
business as National Pen Company and 
as Phoenix Sales Company or trading 
under any other name, his agents, his 
employees and representatives, directly 
or through any corporate or other de¬ 
vice, in connection with the offering for 
sale, sale and distribution of fountain 
pens, pencils, necklaces and rings or any 
other products in commerce, as "com¬ 


merce” is defined in the Federal Trade 
Commission Act, do forthwith cease and 
desist from: 

(1) Representing as the customary or 
regular prices or values for any of re¬ 
spondent’s products, prices and values 
which are in fact fictitious and greatly 
in excess of the prices at which such 
products are customarily offered for sale 
and sold in the normal course of re¬ 
spondent’s business; 

(2) Representing that any articles of 
merchandise customarily and regularly 
sold through the use of any purported 
certificate, coupon or other similar de¬ 
vice have any value in excess of the 
actual money price required to be paid; 

(3) Representing that any certificate, 
coupon or similar device has any mone¬ 
tary value in the purchase of an article 
which is customarily or regularly sold 
by the respondent at the price required 
to be paid with or without such device; 

(4) Representing that any of the var¬ 
ious products sold and distributed by the 
respondent are of a character and qual¬ 
ity different from and superior to other 
similar products of comparable price; 

(5) Representing that the number of 
respondent’s articles of merchandise 
which may be purchased by any cus¬ 
tomer is limited, or that such articles 
may be purchased for a limited time 
only; 

(6) Representing that the fountain 
pens sold and distributed by the respond¬ 
ent will last a lifetime, are unbreakable, 
will never need repair or that they have 
a greater ink capacity than ordinary 
fountain pens; 

(7) Representing that respondent’s 
rings or necklaces are set with diamonds 
or facsimile diamonds or possess color or 
brilliance in any way comparAle to dia¬ 
monds, or that they can be worn a life¬ 
time or any appreciable period of time 
and remain free from tarnish, loss of 
brilliancy or loss of stones; 

(8) Representing that the respondent 
is conducting a special or introductory 
advertising offer or that the price 
charged for respondent’s products, in 
addition to the coupon, is only to cover 
cost of advertising and sales expense. 

It is further ordered. That the re¬ 
spondent shall, within sixty (60) days 
after service upon him of this order, 
file with the Commission a report in 
writing, setting forth in detail the man¬ 
ner and form in which he has complied 
with this order. 

By the Commission. 

[seal! Otis B. Johnson, 

Secretary . 


TITLE 24—HOUSING CREDIT 

CHAPTER VI—UNITED STATES 
HOUSING AUTHORITY 

Part 652— Estimates of Average Annual 
Income and Expense and Determina¬ 
tion of USHA Annual Contributions 
for USHA-Aided Projects *t 

Sec. 

652.0 Scope and content. 

652.1 The purpose and use of the estimates. 

652.2 The period to be covered by the 

estimates. 

652.3 Income. 

652.4 Expenses. 

§ 652.0 Scope and content. This 
Part sets forth the purpose and use of 
average annual estimates of income and 
expense; the period which such esti¬ 
mates should include and the major 
consideration involved in preparing es¬ 
timates of income and expense. It also 
sets forth the method for determining 
the amount of USHA Annual Contribu¬ 
tions. For the most part technical de¬ 
tails are not discussed in this Part but 
reference is made to other Parts already 
issued or to be issued for such informa¬ 
tion. The established classification of 
accounts for USHA projects has been 
followed in this Part. These accounts 
are fully described in the "Manual of 
Instructions of Accounting Procedure 
for Local Housing Authorities—Part 
IV.” * t [ Introduction ] 

§ 652.1 77le purpose and use of the 

estimates. Average annual estimates of 
income and expense are necessary to in¬ 
sure that the rents and USHA annual 
contributions will be sufficient but no 
more than sufficient, to meet the ex¬ 
pense which appears necessary to man¬ 
age and maintain the project (including 
necessary reserves) and to pay interest 
and principal on the bonds. It is neces¬ 
sary to make such estimates on an aver¬ 
age basis since it is anticipated that cer¬ 
tain items of expense will vary from 
year to year. By using an estimate for 
average income and expense over a 
period of years, it will not be necessary 
to raise and lower rents to meet antici¬ 
pated fluctuations in expense. During 
the formulation and planning of the 
project such estimates serve 

(a) To determine that rents can be 
achieved within the financial reach of 
the group to be rehoused within the 
project. 

(b) To determine the amount of 
USHA annual contributions which will 
be required to maintain the low rent 
character of the project. 


•Sections 652.0 to 652.4 issued under the 
authority contained in Sec. 8, 50 Stat. 891, 
42 tJJS.C., Sup. IV. 1408. 

tThe source of Sections 652.0 to 652.4 Is 
Bulletin No. 30, dated December 19, 1939. 


1 4 FR. 4422 DI. 


IF. R. Doc. 40-439; Filed, January 29, 1940; 
10:15 a. m.j 
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(c) To insure that the project is being 
so designed that it can be operated at 
minimum cost. 

During the management of the proj¬ 
ect such estimates also serve as a basis 
for establishing operating budgets for 
each annual budget period. While budg¬ 
ets for particular periods will differ in 
some items from the average estimates 
due to variations referred to above, it is 
essential that the budget for each period 
be consistent with the long range plan 
reflected in the average annual esti¬ 
mates.* t [Par. II 

5 652.2 The period to be covered by 
the estimates. For the reasons set forth 
in Sec 652.3-<c) below, average annual 
estimates made for the first 10 years of 
administration of the project should be 
based on the estimated average income 
and expense for the first 10 years of 
administration of the project. *t [Par. 

m 

§ 652.3 Income —(a) Dwelling rent 
income. Dwelling rents must be deter¬ 
mined in accordance with the rent pay¬ 
ing ability of prospective tenants. 
‘Schedules of shelter rent plus utilities 
shall be prepared for each type and size 
of dwelling unit included within the 
project. The shelter rent schedule. Ac¬ 
count No. 3110, and the utility charge 
schedule, Account No. 3120, called foi 
in the Accounting Manual, will, however, 
be prepared as a lump sum figure for 
the entire project; that is. shelter rents 
and utility charges will not be sepa¬ 
rately determined for the various types 
and sizes of dwelling units. The sched¬ 
uled shelter rents plus utilities will be 
set at amounts low enough but no lower 
than necessary to be within the financial 
reach of the low income group to be 
rehoused in the particular project in¬ 
volved. To determine the schedule a 
careful analysis must be made of data 
regarding rents, incomes and housing 
conditions in the locality. (See Part 646 
and USHA “Manual of Market Analy¬ 
sis.”) 

(b) Vacancy losses. Dwelling vacancy 
losses should be estimated at 2% of the 
shelter rent plus utilities schedule. This 
allowance seems reasonable since aver¬ 
age vacancies in PWA Housing Division 
Projects have been about 1% and since 
a reserve for vacancies and collection 
losses is to be established. (See Page 30 
“Manual of Instructions of Accounting 
Procedure—Part IV.”) 

(c) USHA annual contributions. 
USHA Annual Contributions must be 
strictly limited to the amounts and peri¬ 
ods necessary, in the determination of 
the USHA, to assure the low rent charac¬ 
ter of the project. (Section 10.(b) of the 
Act.) These contributions represent the 
sole cost to the Federal Government since 
the loan for the development of the proj¬ 
ect is to be repaid in full with interest. 
It is of the utmost importance that these 
contributions be held to an absolute min¬ 
imum to insure that the largest possible 
number of families may be rehoused at 
the least possible cost. The Act specifies 


that the USHA shall reserve the right to 
reexamine the status of each project at 
the end of 10 years and at such time may 
make such modifications in the annual 
contributions as are warranted by 
changed conditions. Prior to such time, 
the income and expense estimates (which 
determine the amount of USHA annual 
contributions) are, therefore, to be pre¬ 
pared for the initial 10 year period. The 
amount to be included for each item of 
expense at this time is the expected av¬ 
erage annual cost of such items for the 
initial 10-year period. It is probable, 
however, that expense for Repairs. Main¬ 
tenance and Replacements will be greater 
thereafter because of the aging of the 
project. It is, of course, possible that 
the rent-paying ability of low-income 
classes will increase during the next 10 
years and that rents could be increased 
to compensate for the increased cost of 
Repairs, Maintenance and Replacements. 
It is, moreover, possible that with in¬ 
creased economy and experience savings 
in other items of expense may be discov¬ 
ered during the 10-year period in an 
amount sufficient to compensate for the 
increased Repairs. Maintenance and Re¬ 
placements in later years. If, however, 
rents can not in sufficiently increased or 
if other economies have not been made in 
sufficient amounts, it will be necessary 
to increase the USHA Annual Contribu¬ 
tions to be paid at the end of the initial 
10-year period to compensate for the in¬ 
creased cost of Repairs, Maintenance and 
Replacements. In order that such in¬ 
crease may be available, the USHA An¬ 
nual Contributions to be paid for the 
initial 10 years must be less than the 
maximum amount that could be paid on 
the development cost of the project by an 
amount at least equal to the estimated 
additional cost of Repairs, Maintenance 
and Replacements after the initial 10 
years (see Part 651, Budgeting Repair, 
Maintenance and Replacement Costs). 
The reductions in the amount paid as 
USHA annual contributions would be ef¬ 
fected in such a manner as not to jeop¬ 
ardize the marketability of bonds of local 
authorities or the payment of principal 
and interest as it becomes due on such 
bonds.*t [Par. mi 

§ 652.4 Expenses. Under the terms 
of the Act. low rent housing projects 
must be administered to promote serv¬ 
iceability, efficiency, economy and sta¬ 
bility. (Section 2 (1) of the Act.) 
Economy is especially stressed in Section 
15 (5) of the Act which provides that 
the USHA shall make loans or contribu¬ 
tions only for projects in which economy 
is promoted in constructions and ad¬ 
ministration. It is of the utmost im¬ 
portance that expense be held to the 
absolute minimum consistent with ful¬ 
filling the objectives of the Act. since 
any saving which can be made in ex¬ 
pense makes possible an equal saving 
in USHA Annual Contributions. 

(a) Management expense . operating 
services , dwelling utilities, repairs, 
maintenance and replacements , and 


community activities. Separate Parts 
will be issued by the USHA on Budget¬ 
ing Management Expense, Operating 
Services, Dwelling Utilities and Com¬ 
munity Activities. Part 651 “Budget¬ 
ing Repair, Maintenance and Replace¬ 
ment Costs” has already been issued. 
Expense for these items has been re¬ 
duced in some cases beyond anything 
that was thought possible several years 
ago. This has been accomplished by 
taking advantage in the design of pro¬ 
jects of actual operating experiences 
and by developing new operating tech¬ 
niques such as tenant maintenance. 
The success of the housing program de¬ 
pends to a large degree on whether 
further progress can be made in reduc¬ 
ing operating costs. 

(b) Vacations' and sick leaves. The 
expense for this item should be calcu¬ 
lated in accordance with the locally es¬ 
tablished vacation and leave policy. 

(c) Collection losses. Collection loss¬ 
es should be estimated at 1 % of the 
shelter rent plus utilities schedule. This 
allowance seems reasonable since aver¬ 
age collection losses in PWA Housing 
Division Projects have been less than 
one half of 1%, and since as stated 
above, a reserve for vacancies and col¬ 
lection losses is to be established. 

(d) Insurance. Part 648 entitled “In¬ 
surance on USIIA-Aided Projects” and 
addenda thereto will be of assistance in 
estimating costs of insurance. 

(e) Payments in lieu of taxes. The 
amount of payments in lieu of taxes, if 
any, is generally specified in the Co¬ 
operation Agreement as a percentage of 
shelter rent. The estimate of the 
amount of such payments should be 
computed on the total shelter rent 
schedule at the stipulated percentage. 
(See Part 631 “Annual Contributions by 
Local Agencies.”) 

(f) Interest and depreciation. Inter¬ 
est and depreciation are shown as sep¬ 
arate items in the Accounting Manual 
and depreciation is defined as being 
equal to amortization. In order that 
rents may be kept at a level basis, the 
financing scheme adopted by the USHA 
provides for level charges to pay and 
provide for payment of interest plus 
amortization. In making estimates of 
average expense, the total amount of 
such level charges for interest plus 
amortization should be used without 
attempting to separate the two items. 
If bonds covering local participation 
have been sold and definitive USHA 
bonds issued, interest and depreciation 
should be estimated on the basis of the 
average annual total payments for in¬ 
terest and principal specified in such 
bonds. If such bonds have not been 
issued the estimate should be made by 
using the annuity factor for 58 years at 
the interest rate specified in the loan 
contract. This assumes the local par¬ 
ticipation loan will be at an interest 
rate no greater than the interest rate 
of the USHA loan. It is, however, not 
safe to assume that the rate of interest 
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for the local loan will be less than 3 % 
per annum. Therefore, where the USHA 
loan is less than 3% or where the rate 
of interest for the local loan has been 
determined, appropriate adjustments 
must be made.'f I Par. IV) 

Nathan Straus, 
Administrator. 

January 19, 1940. 

[F. R. Doc. 40—433; Filed, January 27. 1940; 
9:20 a. m.| 


TITLE 30—MINERAL RESOURCES 

CHAPTER III—BITUMINOUS COAL 
DIVISION 

[General Docket No. 151 

In the Matter of the Establishment 

of Minimum Prices and Marketing 

Rules and Regulations, and Minimum 

Prices as Coordinated for Districts 

Nos. 1 to 20, Inclusive, 22 and 23 

order providing for service of copies of 

BRIEFS, EXCEPTIONS AND OTHER DOCUMENTS 

Motions, requests or applications hav¬ 
ing been made by various parties to the 
above-entitled proceeding for service 
upon them of copies of briefs, exceptions 
and other documents hereafter filed in 
said proceeding, and a memorandum, 
concerning said motions, requests or ap¬ 
plications, having been filed by the Di¬ 
rector of the Bituminous Coal Division 
on January 27, 1940, and it appearing 
advisable that parties to this proceeding 
arrange for themselves an interchange 
of copies of briefs, exceptions and other 
documents hereafter filed in General 
Docket No. 15, in accordance with the 
procedure herein provided; 

Now, therefore, it is ordered: 

1. The Records Section of the Bitumi¬ 
nous Coal Division shall keep available 
for inspection at the offices of the Divi¬ 
sion, at the Walker Building, 734 Fif¬ 
teenth Street NW.. Washington, D. C. t 
a complete list of all persons who have 
entered appearances or filed protests in 
General Docket 15. or any phase thereof, 
and shall at the request of any party to 
the above-entitled proceeding mail a 
copy of such list to said party, and shall 
forthwith mail a copy of such list to all 
persons who have heretofore filed any 
written motion, request or application 
for service of copies of briefs, exceptions 
and other documents hereafter filed in 
this proceeding; 

2. Any request for service of copies of 
said briefs, exceptions or other docu¬ 
ments shall be directly addressed to the 
person whose briefs, exceptions or other 
documents are sought; 

3. Any such request, duly made, for 
service of a copy of said briefs, excep¬ 
tions or other documents, shall be 
promptly complied with: Provided, how¬ 
ever, That failure to comply with such 
request shall not automatically deprive 
the Examiners, Director or Secretary of 
tlie Interior, as the case may be, of the 


power to consider the contents of such 
briefs, exceptions or other documents; 

4. Failure to comply with such request 
for any such briefs, exceptions or other 
documents will, however, furnish the 
basis for a motion to strike said briefs, 
exceptions or other documents from the 
record of General Docket 15, by the 
party making the request: Provided, 
however , That such motion shall, in the 
discretion of the Examiners, Director or 
Secretary of the Interior, as the case 
may be, be granted or denied depending 
on the circumstances of the particular 
case; 

5. For the convenience of interested 
parties the Records Section of the Bitu¬ 
minous Coal Division shall prepare a 
complete list of all briefs, exceptions and 
other similar documents hereafter filed 
in General Docket 15; such list shall be 
available for inspection at the offices of 
the Bituminous Coal Division at the 
Walker Building. 734 Fifteenth Street 
NW., Washington, D. C., and copies 
thereof shall be mailed to interested par¬ 
ties requesting the same by appropriate 
communication addressed to the Records 
Section; 

6. To the extent herein provided all 
pending written requests, applications 
or motions by various parties to the 
above-entitled proceeding for service 
upon them of copies of briefs, exceptions 
and other documents hereafter filed in 
said proceeding are granted. 

Dated, January 27, 1940. 

tSEAL] H. A. Gray, 

Director. 

[F R. Doc. 40-453; Filed, January 29, 1940; 

12:58 p. m.J 


TITLE 33—NAVIGATION AND NAVI¬ 
GABLE WATERS 

CHAPTER n—CORPS OF ENGI¬ 
NEERS, WAR DEPARTMENT 

Part 206 —Fishing and Hunting ^ 
Regulations 1 * 3 

§ 206.50 * Chesapeake Bay, Md. and 
Va.. and its tributary waters ; fishing. 
Until further notice, all fishermen who 
desire to operate in Chesapeake Bay, 
Maryland and Virginia, and navigable 
tributaries thereto, are hereby author¬ 
ized by the Secretary of War to con¬ 
struct and maintain fishing structures 
erected in the usual manner as here¬ 
tofore, subject to the following regula¬ 
tions. 

(a) Supervision. General supervision 
of the location, construction and man¬ 
ner of maintenance of all fishing struc¬ 
tures shall be exercised by the U. S. 
District Engineer in'charge of the local¬ 
ity in which the structure is placed. 
The term “fishing structure” shall in¬ 
clude lines of fish-net stakes, leads, 


1 These regulations amend Section 206.50, 

Title 33. Code of Federal Regulations. 

3 4 Fit. 3560 Dl. 


traps, pounds, gill nets, heads, hedging, 
stands, and similar appurtenances. 

(b) Limits. The approved limits of 
the areas within which fishing struc¬ 
tures may be placed are shown on maps 
entitled “Limits for Placing Fish Net 
Stakes” which form a part of these reg¬ 
ulations. These maps may be examined 
in the offices of the respective U. s 
District Engineers. Regular aids to 
navigation are used where possible to 
mark the limits of the areas, and special 
fish stake buoys have been established 
where additional markers are necessary. 
These fish stake buoys are marked as 
follows: 

For the Baltimore District, B,, B., B, 
B,, etc. 

For the Washington District, W,, W 
W», W«. etc. 

For the Norfolk District. H,, H.-, H,, 
Hi, etc. 

(c) Restrictions. (1) The approach 
to the mouth of any tributary or to the 
mouth of any navigable branch of any 
tributary shall be left free and un¬ 
obstructed by fishing structures. Where 
limiting lines are not shown on the re¬ 
spective maps, the free and unobstructed 
approach shall lie along the channel 
usually followed by boats and shall have 
a width of not less than one-third of the 
width of the mouth of the tributary or 
branch. 

(2) Within the tributaries where lim¬ 
iting lines are not shown on maps a 
practicable channel in deep water shall 
be left free and unobstructed for use of 
boats. 

(3) No fish-net stakes shall be placed 
within 500 feet of any buoy or other aid 
to navigation (fish stake buoys excepted > 
placed or maintained by the U. S. Coast 
Guard. 

(4) Nothing in these regulations shall 
supersede the regulations heretofore pre¬ 
scribed by the Secretary of War for 
firing ranges at Fort Monroe, Virginia, 
U. S. Marine Barracks, Quantico, Vir¬ 
ginia, Fort Belvoir, Virginia, U. S. Naval 
Proving Ground, Dahlgren, Virginia, and 
the Aberdeen Proving Grounds, Mary¬ 
land. Copies of these regulations can 
be secured from the U. S. District En¬ 
gineer in charge of the locality in ques¬ 
tion or from the Commanding Officer of 
the establishment concerned. 

(d) Requirements. (1) No single fish¬ 
ing structure shall have a total length 
greater than 1,000 feet, except in waters 
on the Eastern Shore south of the en¬ 
trance to Eastern Bay, where the allow¬ 
able lengths of single structures shall 
be not more than 1,800 feet. Between 
successive fishing structures in the same 
row, clear and unobstructed intervals 
of at least 200 feet shall be maintained, 
and adjoining rows of fishing structures 
shall be at least 200 feet apart. In ad¬ 
dition a clear passageway at least 200 
feet wide shall be maintained, reaching 
from all regular navigable channels to 
all established boat landings. All stakes 
shall project not less than 4 feet above 
the surface of the water at all stages 
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of the tide. Any stake not complying 
with this condition shall be withdrawn. 

(2) The outer end of each fishing 
structure shall be marked plainly by a 
bush or other suitable and readily dis¬ 
cernible day mark. 

( 3 ) The name and address of the 
owner of each fishing structure shall be 
displayed in black letters not less than 
2 inches in height, upon a white back¬ 
ground, from a stake at the outer end 
of the structure, at such height and in 
such position that it may be easily read. 
In lieu thereof the State license number 
may be displayed as indicated above. 
In either case the identification mark 
must be displayed from the setting of 
the first stake until removal of the last 
one. 

<4) Pishing structures shall be lighted 
between sunset and sunrise, by and at 
the expense of the permittee, for the 
safety of navigation. A light shall be 
displayed at each end of the structure, 
excepting where the inner end termi¬ 
nates in such situation that navigation 
is not practicable between it and the 
high water line of the adjacent coast, in 
which case no inner light shall be dis¬ 
played. The outer light shall be white 
and the inner light shall be red. The 
lights shall have a capacity to burn for 
at least eight days unattended, and be 
visible in clear weather at least one mile. 
The lights shall be securely placed on 
piles or stakes at an elevation of at least 
8 feet above mean low water and be 
visible from all points of the compass. 
They shall be subject to inspection and 
approval of the said District Engineer 
before use, and at any time during use; 
and the owner shall make provision, by 
watchman or otherwise, for their proper 
attendance, so that they shall be in ef¬ 
fective condition and properly lighted at 
all times between sunset and sunrise. 
In case of removal of the fishing struc¬ 
ture, lights as prescribed above shall be 
maintained until the removal of the last 
pile or stake. Fyke, or other submerged 
structures, where permitted, shall be 
marked by stakes at intervals of not 
more than 50 feet apart. 

There shall be installed and main¬ 
tained on the structure, by and at the 
expense of the owner, such additional 
lights and signals, If any. as may be pre¬ 
scribed by the U. S. Coast Guard. 

(5) The owner of a fishing structure 
shall be responsible for the construction 
and repair thereof and for maintaining 
such lights and markers as required in 
these regulations. The structure shall 
be considered as abandoned at such time 
as any or all of these requirements are 
not fully complied with and the owner 
shall promptly remove all stakes from an 
abandoned structure or be subject to 
prosecution. Abandoned fishing struc¬ 
tures may be summarily removed by the 
U. S. District Engineer charged with the 
general supervision of the locality. 

(e) General restrictions. (1) Nothing 
herein provided shall be interpreted as 


setting aside exclusively for fisheries any 
area of navigable water. 

(2) It is to be understood that these 
regulations do not give any property 
rights either in real estate or material, or 
any exclusive privileges and do not au¬ 
thorize any injury to private property or 
invasion of private rights, or any in¬ 
fringement of Federal, State, or local 
laws or regulations, nor do they obviate 
the necessity of obtaining State assent 
to the work authorized. 

(3) If at any time in the future it shall 
be made apparent to the Secretary of 
War that any fishing structure herein 
authorized causes unreasonable obstruc¬ 
tion to the free navigation of said waters, 
the owner will be required, upon due 
notice from the Secretary of War, to re¬ 
move or alter the same so as to render 
navigation through said water reason¬ 
ably free. easy, and unobstructed. 

tf) That the United States shall in 
no case be liable- for any damage or in¬ 
jury to the structure or work herein au¬ 
thorized which may be caused by or result 
from future operations undertaken by 
the Government for the conservation or 
improvement of navigation, or for other 
pui’poses, and no claim or right to com¬ 
pensation shall accrue from any such 
damage. 

These regulations shall take effect and 
be in force on and after the date of ap¬ 
proval hereof, and shall supersede all 
previously approved regulations for fish¬ 
ing structures in Chesapeake Bay and its 
tributary waters. (Secs. 10.12. River and 
Harbor Act, March 3. 1899. 30 Stat. 1151; 
33 U. S. C. 403. 406) TRegs. Jan. 12, 
1940 (E. D. 7221 (Chesapeake Bay) 
113/11)1 

Note: Chesapeake Bay Engineer Districts. 
Baltimore District, in charge of the U. 8. 
District Engineer, 332 Post Office Building. 
Baltimore, Maryland: The north shore, the 
east shore, and the west shore south to Cove 
Point, and tributaries within those limits. 

Washington District, in charge of the 
U. S. District Engineer, 2100 Virginia 
Avenue. N. W., Washington. D. C.: The 
west shore from Cove Point south to York 
Point. Virginia, and the tributaries within 
those limits. 

Norfolk District, in charge of the U. S. 
District Engineer, 415 U. S. Post Office 
and Court House, Norfolk, Virginia: The 
shores and tributaries of the bay on the 
west shore south of York Point, Virginia. 

Note: Copies of maps. The attached 
sketch map* shows the territory covered by 
each supplemental map and the extent of 
each of the Chesapeake Bay Engineer Dis¬ 
tricts. The limits for placing fishing struc¬ 
tures are shown as clearly as the scale of the 
sketch permits. 

The supplemental maps of the fishing 
limits, showing the limits of certain 
areas in more detail and on a larger 
scale, may be obtained by addressing 
the U. S. District Engineer in charge of 
the locality. A Charge of 25 cents is 


made for each sheet, to cover the actual 
cost of the print. Payment for maps 
requested should accompany tttb appli¬ 
cation, preferably in a postal money 
order. 

[seal] E. S. Adams, 

Major General , 

The Adjutant General. 

(F. R. Doc. 40-431; Filed. January 26. 1940; 
2:37 p. m.J 


TITLE 46—SHIPPING 

CHAPTER I—BUREAU OF MARINE 
INSPECTION AND NAVIGATION 

[Order No. 161 

Sub chapter A— Documentation. En¬ 
trance and Clearance of Vessels, Etc. 

January 27, 1940. 

Section 1.1 1 Customs ports authorized 
to issue marine doewnents is hereby 
amended in the following respects: 

The designation of the customs port 
of Grand Haven, Michigan, as a port of 
documentation is revoked effective 
January 21, 1940, and the words “Grand 
Haven” as they appear under “Michigan 
(38)” are deleted therefrom. 

The customs port of Muskegon, Mich¬ 
igan, is designated as a port of docu¬ 
mentation and is to be inserted under 
“Michigan (38)”, in lieu of “Grand 
Haven ” 

The port of Muskegon. Michigan, will, 
thereafter, be the home port of all ves¬ 
sels whose home port on January 21. 
1940, is Grand Haven. Michigan. In the 
event that owners of vessels desire that 
a port other than Muskegon be desig¬ 
nated as the home port of their vessels, 
the approval of the Director, Bureau of 
Marine Inspection and Navigation. De¬ 
partment of Commerce, should be ob¬ 
tained. 

The last two paragraphs of the Sec¬ 
tion are amended to read as follows: 

“A license may be renewed by en¬ 
dorsement by the collector at the head¬ 
quarters port or by any deputy collector 
within that particular district, but a no¬ 
tice of such renewal, Cat. No. 1302, must 
be sent to the port at which the license 
was issued, and to the home port. 

“Additional ports will be designated as 
ports of documentation when this action 
is required by the exigencies of the serv¬ 
ice.” 

[Section 161 R. S. (5 UB.C. 22>; Sec¬ 
tions 2 and 3 of the Act of July 5, 1884 
<23 Stat. 118) <46 U.S.C. 2 and 3)1 

[seal] J. M. Johnson. 

Acting Secretary of Commerce. 

IF. R. Doc. 40-436; Filed. January 27. 1940; 
11:40 a. m.l 


14 FJR. 4823 DI. 


•Filed as part of the original document. 
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TITLE 49—TRANSPORTATION AND 
RAILROADS 

CHAPTER I—INTERSTATE COM¬ 
MERCE COMMISSION 

Order in the Matter of Annual Reports 
From Carriers by Water 

At a session of the Interstate Com¬ 
merce Commission, Division 1, held at 
its office in Washington, D. C.. on the 
23d day of January, A. D. 1940. 

The subject of the requirement of an¬ 
nual reports from carriers by water be¬ 
ing under consideration: 

It is ordered: 

1. That the order of this Commission 
dated November 9. 1938, 1 In the Matter 
of Annual Reports from Carriers by 
Water, is hereby annulled. 

2. That all carriers by water subject 
to the provisions of the Interstate Com¬ 
merce Act be, and they hereby are, re¬ 
quired to file an annual report for the 
year ended December 31. 1939, and for 
each succeeding year until further order, 
in accordance with Annual Report Form 
K (Carriers by Water), which is hereby 
approved and made a part of this order.* 

It is further ordered, That the annual 
report shall be filed, in duplicate, in the 
Bureau of Statistics, Interstate Com¬ 
merce Commission. Washington, D. C., 
on or before March 31, of the year fol¬ 
lowing the one to which it relates. 

By the Commission, division 1. 

[seal] W. P. Bartel, 

Secretary. 

| F. R. Doc. 40-450: Piled. January 29, 1940; 
11:57 a. m.] 


Order in the Matter of Annual Reports 
From Express Companies 

At a session of the Interstate Com¬ 
merce Commission, Division 1, held at 
its office in Washington. D. C., on the 
23d day of January, A. D. 1940. 

The subject of the requirement of an¬ 
nual reports from express companies 
being under consideration: 

It is ordered: 

1. That the order of this Commission 
dated November 17, 1938/* In the Matter 
of Annual Reports from Express Compa¬ 
nies, is hereby annulled. 

2. That all express companies subject 
to the provisions of the Interstate Com¬ 
merce Act be, and they hereby are, re¬ 
quired to file an annual report for the 
year ended December 31, 1939, and for 
each succeeding year until further order, 
in accordance with Annual Report Form 
H (Express), which is hereby approved 
and made a part of this order. 2 


1 3 PR. 2707 DI. 

2 Plied as a part of the original document; 
requests for copies should be addressed to 
the Interstate Commerce Commission. 

*3 P R. 2771 DI. 


It is further ordered, That the annual 
report shall be filed, in duplicate, in the 
Bureau of Statistics, Interstate Com¬ 
merce Commission, Washington, D. C., 
on or before March 31, of the year fol¬ 
lowing the one to which it relates. 

By the Commission, division 1. 
t seal] W. P. Bartel, 

Secretary. 

[P. R. Doc. 40-448: Filed, January 29. 1940; 
11:57 a. m.J 


Order in the Matter of Annual Reports 

From Switching and Terminal Com¬ 
panies of Class III 

At a session of the Interstate Com¬ 
merce Commission, Division 1, held at 
its office in Washington, D. C.. on the 
23d day of January, A. D. 1940. 

The subject of the requirement of an¬ 
nual reports from switching and ter¬ 
minal companies being under considera¬ 
tion: 

It is ordered: 

1. That the order of this Commission 
dated November 22, 1938/ In the Matter 
of Annual Reports from Switching and 
Terminal Companies of Class III, is 
hereby annulled. 

2. That all switching and terminal 
companies of Class m subject to the 
provisions of the Interstate Commerce 
Act be, and they hereby are required 
to file an annual report for the year 
ended December 31, 1939, and for each 
succeeding year until further order, in 
accordance with Annual Report Form 
D (Small Switching and Terminal Com¬ 
panies), which is hereby approved and 
made a part of this order.* 

It is further ordered , That the annual 
report shall be filed in duplicate in the 
Bureau of Statistics, Interstate Com¬ 
merce Commission, Washington, D. C.. 
on or before March 31 of the year fol¬ 
lowing the one to which it relates. 

By the Commission, division 1. 

[seal] W. P. Bartel, 

Secretary. 

(F. R. Doc. 40-449; Piled. January 29. 1940; 

11:57 a. m.J 


# 

Notices 


DEPARTMENT OF THE INTERIOR. 
Bituminous Coal Division. 

(Docket No. 480-FD) 

In the Matter of the Application of 
C. O. Dunbar for Exemption 

ORDER CONSENTING TO WITHDRAWAL OF 
APPLICATION 

Upon the request of the applicant, the 
Director consents to the withdrawal of 
the above-entitled application for ex- 


*3 PR. 2786 DI. 


emption upon the condition that the 
withdrawal of said application shall 
constitute a waiver of any exemption 
which may otherwise become effective 
during the pendency of a subsequent 
application for exemption, except upon 
a showing of a material change of facts, 
and to that effect 
It is so ordered. 

Dated, January 27, 1940. 

[seal] H. A. Gray, 

Director. 

|F. R. Doc. 40-441; Filed, January 29. 1940* 
11:15 a. m.J 


(Docket No. 548-FD] 

In the Matter of the Application of 
West Quincy Coal Company for Ex¬ 
emption 

ORDER CONSENTING TO WITHDRAWAL OF 
APPLICATION 

Upon the request of the applicant, the 
Director consents to the withdrawal of 
the above-entitled application for ex¬ 
emption upon the condition that the 
withdrawal of said application shall con¬ 
stitute a waiver of any exemption which 
may otherwise become effective during 
the pendency of a subsequent application 
for exemption, except upon a showing of 
a material change of facts, and to that 
effect 

It is so ordered. 

Dated, January 27, 1940. 

[seal] H. A. Gray, 

Director . 

|F. R. Doc. 40-442; Piled. January 29, 1940; 
11:15 a. m.) 


(Docket No. 959-PDJ 

In the Matter of the Application of 
Bessie Waxler for Exemption 

ORDER CONSENTING TO WITHDRAWAL OF 
APPLICATION 

Upon the request of the applicant, the 
Director consents to the withdrawal of 
the above-entitled application for ex¬ 
emption upon the condition that the 
withdrawal of said application shall con¬ 
stitute a waiver of any exemption which 
may otherwise become effective during 
the pendency of a subsequent applica¬ 
tion for exemption, except upon a show¬ 
ing of material change of facts, and to 
that effect. 

It is so ordered. 

Dated, January 27, 1940. 

I seal] H. A. Gray, 

Director. 

(P. R. Doc. 40-443; Piled, January 29. 1940; 
11:15 a. m.J 
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DEPARTMENT OF AGRICULTURE. 

Agricultural Adjustment Administra¬ 
tion. 

[NCR-451-JJ 

1940 Jones County. South Dakota, 
Range Conservation Program Bul¬ 
letin 

Contents 

Sec. 

I. Range-Building Allowance. 

II Payment for Full Performance. 
ttt Conditions of Payment. 

IV. Changes in Leasing Arrangements and 
Other Devices. 

V. Eligibility for Payment. 

VI Payment Restricted to Effectuation of 
the Purposes of the Frogram. 

VII. Payments Computed and Made With¬ 
out Regard to Claims, 
vni. Increase in Small Payments. 

IX. Payments Limited to $10,000. 

X. Deductions for Association Expenses. 

XI. Assignments. 

XII. Establishment of Grazing Capacities, 
xni. Establishment of Range-Building 
Goals. 

XTV. Appeals. 

XV. State and Regional Bulletins, Instruc¬ 
tions, and Ponds. 

XVI. Definitions. 

Tills bulletin sets forth provisions for 
continuing the special range conserva¬ 
tion program administered in Jones 
County. South Dakota, in 1938 and 1939 
as the first two of the three years during 
which the program was designed to 
operate. The 1938 Program prescribed 
‘ provisions for establishing an individ¬ 
ual range-building goal to be attained as 
quickly as possible and at least by the 
end of three years, and yearly cumula¬ 
tive goals which should be attained by 
the end of each respective year and 
which accumulate to equal the three- 
year range-building goal. Subject to 
the provisions of this bulletin and within 
the yearly range-building allowance, 
payment will be made for the attain¬ 
ment of these separate yearly goals. 
Goals in all cases include the retention 
of 20 percent of the annual growth of 
palatable forage at the end of the graz¬ 
ing season, the showing of performance 
of a designated quantity of practices 
listed in this bulletin, and may include 
at the discretion of the committee the 
performance of additional nonllsted 
range-building practices considered es¬ 
sential to the conservation of the range 
land in the ranching unit. All pay¬ 
ments are contingent upon the attain¬ 
ing of the yearly cumulative goal; there 
is no provision for partial performance. 
For those ranches for which the number 
of units of listed practices in the cumu¬ 
lative goal for the year in question is no 
larger than the number of units of such 
practices in the cumulative goal for the 
previous year, a payment of 75 percent 
of the annual range-building allowance 
will be made, provided the requirements 
oi the goal for that year are met/* 
Pursuant to the authority vested in 
the Secretary of Agriculture under Sec¬ 
tions 7 to 17, inclusive, of the Soil Con¬ 
servation and Domestic Allotment Act 

No. 20-2 


(49 Stat. 1148), as amended, and in 
connection with the effectuation of the 
purposes of Section 7 (a) of said Act 
in 1940, payments will be made for par¬ 
ticipation in the 1940 Jones County 
Range Conservation Program in accord¬ 
ance with the provisions hereof and such 
modifications thereof or other revisions 
as may hereafter be made. 

The provisions of this program are 
necessarily subject to such legislation af¬ 
fecting said program as the Congress 
of the United States may hereafter en¬ 
act; the making of the payments herein 
provided* is contingent upon such ap¬ 
propriation as the Congress may here¬ 
after provide for such purpose; and the 
amounts of such payments will necessar¬ 
ily be within the limits finally determined 
by such appropriation, the apportion¬ 
ment of such appropriation under the 
provisions of-the Soil Conservation and 
Domestic Allotment Act, as amended, 
and such payments may be increased or 
decreased by not more than 10 percent, 
depending upon the extent of participa¬ 
tion in the 1940 Range Conservation 
Program. 

The provisions of the 1940 Jones 
County, South Dakota, Range Conserva¬ 
tion Program contained in this bulletin 
are not applicable (1) to counties other 
than Jones County, South Dakota, and 
(2) to public domain of the United 
States, and other lands in which the 
beneficial ownership is in the United 
States. 

Section X. Range-building allowance. 
The range-building allowance shall be 
$1.40 times the grazing capacity (ex¬ 
pressed as animal units) of the range 
land in the ranching unit, provided, 
that this item shall not be calculated on 
more than one animal unit for each ten 
acres of range land in the ranching unit 
and provided further that the amount 
computed under this paragraph shall 
not be less than 10 cents times the num¬ 
ber of such acres, or 640 acres, which¬ 
ever is smaller. 

Section II. Payment for full perform - 
ance. A. For those ranches for which 
the quantity of practices selected from 
subsection C. Section XIII, which are in 
the cumulative goal for the year in 
question is in excess of the quantity of 
practices selected from subsection C, 
Section Xin, which are in the cumula¬ 
tive goal for the previous year, payment 
will be made for attaining the goal for 
the year in question in an amount which 
shall be equal to the yearly range-build¬ 
ing allowance. 

B. For those ranches for which the 
quantity of practices selected from sub¬ 
section C, Section XHI, which are in 
the cumulative goal for the year in ques¬ 
tion is not in excess of the quantity of 
practices selected from subsection C, 
Section xm, which are in the cumula¬ 
tive goal for the previous year, payment 
will be made for attaining the goal for 
the year in question in an amount equal 


to 75 percent of the yearly range-build¬ 
ing allowance. 

Section m. Conditions of payment. 
A. No payment will be made with re¬ 
spect to any ranching unit for which 
the yearly range-building goal does not 
include the following practices and un¬ 
less full performance is shown for those 
practices on that ranching unit. 

1. Natural reseeding by limited graz¬ 
ing to assure that 20 percent of the 
palatable forage growth is retained at 
the end of the grazing season on all 
range land in that ranching unit, as 
indicated by comparison with adjacent 
nongrazed check-plot areas specified 
for the ranching unit, supplemented if 
specified in the range-building goal by 
deferred or rotational grazing, provided 
if deferred or rotational grazing is 
specified for the ranching unit the con¬ 
ditions of grazing shall be as follows: 

(a) Upon ranching units on which 
cattle or horses are grazed, the area to 
be kept free of grazing shall be fenced 
and the fences maintained sufficiently 
to prevent the entry of livestock; 

(b) on ranching units used exclusively 
for grazing sheep, either the area to be 
kept free of grazing shall be fenced and 
the fence maintained sufficiently to pre¬ 
vent entry of livestock or the entry of 
livestock on the nongrazed area shall be 
prevented by herding; 

(c) such practices shall not be appli¬ 
cable to range land in the ranching unit 
which normally is not used for grazing 
during the period from the start of the 
forage growth to seed maturity. 

Provided further. If because of fire, 
insect or rodent damage, or other un¬ 
controllable causes, the palatable forage 
growth in the check-plot areas is not 
representative of the palatable forage 
growth upon the range land in the 
ranching unit at large, no payment will 
be made with respect to that ranching 
unit unless it can be established by the 
operator that the number of animal 
units grazed upon the ranching unit dur¬ 
ing the grazing season did not exceed 
the number of animal units in the graz¬ 
ing capacity for that ranching unit. 

B. No payment will bj made with re¬ 
spect to any ranching unit unless the 
performance for those practices which 
are included as a part of the range¬ 
building goal and the respective yearly 
cumulative goals for that ranching unit, 
but not listed in subsection C. Section 
XIII, is shown in the year specified and 
in a manner satisfactory to the State 
and county committee. 

C. Practices listed in subsection C, 
Section XUI, which are a part of the 
range-building goal and which are car¬ 
ried out with labor or materials fur¬ 
nished by any State or Federal .agency 
shall not be eligible in the year of per¬ 
formance for meeting the range-build¬ 
ing goal if the portion of the labor or 
materials furnished by any State or Fed- 
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eral agency represents one-half or more 
of the total cost of carrying out such 
practices. If the portion of the labor 
or materials, used in carrying out such 
practices furnished by any State or Fed¬ 
eral agency represents less than one- 
half of the total cost of carrying out 
such practices, one-half of the amount 
of such practices shall be eligible in the 
year of performance for use in attain¬ 
ing the range-building goal for the 
ranching unit. Labor, seed, and mate¬ 
rials furnished to a State, political sub¬ 
division of a State, or any agency there¬ 
of by an agency of the same State shall 
not be deemed to have been furnished 
by “any State_agency” with¬ 

in the meaning of this paragraph. 

D. No payment will be made with 
respect to any ranching unit in excess 
of the range-building allowance for 
such ranching unit. No range-building 
practice shall be eligible for use in at¬ 
taining the range-building goal unless 
carried out according to specifications 
recommended by the State committee 
and approved by the Director oj the 
North Central Division. All such prac¬ 
tices must be in a proper state of main¬ 
tenance at the time of checking per¬ 
formance. 

E. Payments made for attaining the 
range-building goal for a ranching unit 
shall not be subject to the deduction 
provisions of Section 1 of the Agricul¬ 
tural Conservation Program bulletin, 
ACP-1940. 

F. Payments for carrying out range¬ 
building practices are conditioned upon 
the adoption or maintenance of conser¬ 
vative range management practices 
designated to secure or maintain a good 
stand of grass or other palatable forage 
plants and in bringing about such use 
of the forage resources of the ranch as 
will most effectively carry out the pur¬ 
poses of the Soil Conservation and Do¬ 
mestic Allotment Act. Payments under 
the 1940 Jones County, South Dakota, 
Range Conservation Program will be 
made only with respect to those ranch¬ 
ing units on which the county commit¬ 
tee certifies that such range manage¬ 
ment practices have been followed. 

Section IV. Changes in leasing ar¬ 
rangements and other devices. No pay¬ 
ment will be made to any person who 
has for 1940 made any change from the 
1939 leasing arrangements of range land 
for the purpose of, or which would have 
the effect of, diverting to such person 
any payment to which any lessee would 
be entitled if the 1939 leasing arrange¬ 
ments of such range land were in effect 
for 1940. If the State committee finds 
that any person who files an application 
for a payment pursuant to the provi¬ 
sions of the 1940 Jones County, South 
Dakota, Range Conservation Program 
has made any change from the 1939 
leasing arrangements of such range land 
or has employed any other scheme or 
device whatsoever for the purpose of, or 
which would have the effect of, depriv¬ 
ing any other person of any payment 


or share therein to which such other 
person otherwise would be entitled, the 
Secretary may withhold in whole or in 
part from the person participating in 
such a scheme or device, or require such 
person to refund in whole or in part, 
the amount of any payment which has 
been or otherwise would be made to 
such person for performance in connec¬ 
tion with the 1940 Jones County, South 
Dakota, Range Conservation Program. 

Section V. Eligibility for payment —A. 
Pcrsoris eligible to file application. Appli¬ 
cation for range-building payment may 
be made only by ranch operators. Range¬ 
building payments will be made to (1) 
a sole ranch operator, or (2) each ranch 
operator of a group of two or more ranch 
operators, provided they all signify in 
the application for the range-building 
payment a percentum of the total pay¬ 
ment to be made to each rahch operator. 
In case there are two or more ranch 
operators, the application must be made 
by all of them, except that in cases where 
any ranch operator refuses to sign the 
application for payment, the county 
committee shall determine the percent¬ 
age share of each ranch operator and 
payment of his percentage share will be 
made to each ranch operator applying 
for payment in accordance with such 
determination. 

B. Time and manner of filing appli¬ 
cation and information required. Pay¬ 
ment will be made only upon applications 
submitted through the county office on 
or before March 31, 1941. The Secre¬ 
tary reserves the right (1) to withhold 
payment to any ranch operator who fails 
to file any form or furnish any informa¬ 
tion required with respect to any ranch¬ 
ing unit in which such ranch operator 
is interested, and (2) to refuse to accept 
any application for payment if such ap¬ 
plication or any other form or infor¬ 
mation required is not submitted to the 
county office within the time fixed by 
the Director of the North Central Divi¬ 
sion. At least two weeks* notice to the 
public shall be given in advance of the 
expiration of a time limit for filing pre¬ 
scribed forms. 

C. Excess cotton acreage. Any per¬ 
son who knowingly plants cotton on his 
farm in 1940 on acreage in excess of 
the cotton acreage allotment estab¬ 
lished for the farm in 1940 shall not be 
eligible for any payment under the pro¬ 
visions of the 1940 Jones County, South 
Dakota, Range Conservation Program. 
Any person having an interest in the 
cotton crop on a farm on which cotton 
is planted in 1940 on acreage in excess 
of the cotton acreage allotment for the 
farm for 1940 shall be presumed to have 
knowingly planted cotton on his farm 
on acreage in excess of such farm cot¬ 
ton acreage allotment if notice of the 
farm allotment is mailed to him prior 
to the completion of the planting of 
cotton on the farm, unless the farmer 
establishes the fact that the excess 
acreage was planted to cotton due to 
his lack of knowledge of the number of 


acres in the* tract(s) planted to cotton. 
Such notice, if mailed to the operator 
of the farm, shall be deemed to be 
notice to all persons sharing in the pro¬ 
duction of cotton on the farm in 1940. 

Section VI. Payment restricted to 
effectuation of the purposes of the pro¬ 
gram. All or any part of any payments 
which otherwise would be made to any 
person under the 1940 Jones County. 
South Dakota, Range Conservation Pro¬ 
gram may be withheld (1) if he has 
adopted any practice or been a party 
to the establishment of any goals which 
the Secretary determines tend to defeat 
any of the purposes of this program: 
(2) if, by means of any corporation, 
partnership, estate, trust, or any other 
device, or in any manner whatsoever, he 
has offset, or has participated in offset¬ 
ting, in whole or in part, the performance 
for which such payment is otherwise 
authorized, or (3) if, with respect to 
forest land or woodland owned or con¬ 
trolled by him, he adopts any practice 
which the Director of the North Central 
Division finds is contrary to sound con¬ 
servation practice. 

No payment will be made to any per¬ 
son if it is determined in accordance 
with instructions issued by the Agricul¬ 
tural Adjustment Administration that 
with respect to any ranch which he owns 
or operates, the stand of grass has been 
decreased or the forage, tree growth, or 
watershed has been injured by over- 
grazing in 1940. 

Section VII. Payments computed and 
made without regard to claims. Any 
payment or share of payment shall be 
computed and made without regard to 
questions of title under State law, with¬ 
out deduction of claims for advances 
(except as provided in Section XI), and 
without regard to any claim or lien 
against any crop or livestock, or pro¬ 
ceeds thereof, in favor of the owner or 
any other creditor. 

Section VIII. Increase in small pay¬ 
ments. The total payment computed 
foj; any person for any year with respect 
to any ranching unit shall be increased 
as follows: 

(1) Any payment amounting to 71 
cents or less shall be increased to $1.00; 

(2) Any payment amounting to more 
than 71 cents but less than $1.00 shall 
be increased by 40 percent; 

(3) Any payment amounting to $1.00 
or more shall be increased in accordance 
with the following schedule: 

Increase in 


Amount of payment computed: payment 

$1.00 to $1.99.. — $0.40 

$2.00 to $2.99—.-. .80 

$3.00 to $3 .99. 120 

$4.00 to $4 99. 1.60 

$5.00 to $5.99. 2.00 

$6.00 to $6.99... — 2.40 

$7.00 to $7.99. 2.80 

$8.00 to $8.99..—. 3.20 

$9.00 to $9.99.—. 3.60 

$10 00 to $10.99—. . 4.00 

$11.00 to $11.99.. 4.40 

$12.00 to $12.99_ 4.80 

$13.00 to $13.99... 6. 20 

$14.00 to $14.99. 5*60 

$15.00 to $15.99.. 6. 00 
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Amount of payment computed— Increase in 
Continued. payment 

$16.00 to $16.99--$6.40 

$17.00 to $17.99--— 6.80 

$18.00 to $18.99.. 7. 20 

$19.00 to $19 99.—. 7.60 

$20.00 to $20.99. .. 8.00 

$21.00 to $21.99. 8.20 

$22.00 to $22.99- 8. 40 

$23.00 to $23.99—. 8.60 

$24.00 to $24 99- 8. 80 

$25.00 to $25.99... 9. 00 

$26.00 to $26.99- 9.20 

$27.00 to $27.99_ 9.40 

$28.00 to $28.99- 9.60 

$29.00 to $29.99.... 9. 80 

$30.00 to $30.99- 10.00 

$31.00 to $31.99_10.20 

$32.00 to $32 99-. 10.40 

$33.00 to $33.99- 10.60 

§34.00 to $34.99... 10. 80 

$35.00 to $35 99- 11.00 

$36.00 to $38.99_11.20 

$37.00 to $37 99..- 1140 

$38 00 to $38.99..— 11.60 

$39.00 to $39.99_11.80 

$40.00 to $4009- 12.00 

$41.00 to $41.99...12. 10 

$42.00 to $42 99. 12.20 

$43.00 to $43.99. 12.30 

$44.00 to $44.99.— 12. 40 

$45.00 to 845.99_12.50 

$46 00 to $46.99_12. 60 

$47 00 to $47.99__- 12.70 

$48.00 to $48.99. 12.80 

$49.00 to $49 99_ 12.90 

$50.00 to $50 99..- 13.00 

$51.00 to $51 99__13.10 

$52 00 to $52 99. 13.20 

$53.00 to $53.99..13. 30 

$54.00 to $54.99..13. 40 

$55 00 to $55.99. 13.50 

$56.00 to $56 99.-..13.60 

$57.00 to $57 99_13. 70 

$58.00 to $58 99. 13.80 

$59.00 to $59.99.:. 13.90 

$60.00 to $185.99___14. 00 

$180.00 to $199.99. (») 

$200:00 and over- (*) 


1 Increase to $200.00. 

5 No increase. 

• 

Section IX. Payments limited to $10,- 
000. The total of all payments made in 
connection with programs for 1940 under 
Section 8 of the Soil Conservation and 
Domestic Allotment Act to any individ¬ 
ual, parnership, or estate with respect 
to farms and ranching units located 
within a single State. Territory, or pos¬ 
session, shall not exceed the sum of 
$10,000 prior to deduction for associa¬ 
tion expenses in the counties with re¬ 
spect to which the particular payment 
is made. The total of all payments 
made in connection with programs for 
1940 under Section 8 of the Soil Con¬ 
servation and Domestic Allotment Act 
to any person other than an individual, 
partnership or estate with respect to 
farms, ranching units, and turpentine 
places in the United States (including 
Alaska, Hawaii, and Puerto Rico) shall 
not exceed the sum of $10,000 prior to 
deduction for association expenses in 
the counties with respect to which the 
particular payment is made. 

All or any part of any payment which 
has been or otherwise would be made to 
any person under the 1940 Agricultural 
Conservation Program, including the 
Range Conservation Program, may be 
withheld or required to be returned if 
he has adopted or participated in adopt¬ 
ing any scheme or device, including the 
dissolution, reorganization, or forma¬ 


tion of any corporation, partnership, es¬ 
tate, trust, or by any other means, 
which was designed to evade, or would 
have the effect of evading, the provi¬ 
sions of this section. 

Section X. Deductions for association 
expenses . There shall be deducted pro 
rata from the payments with respect to 
any ranching unit all or such part as the 
Secretary may prescribe of the estimated 
administrative expenses incurred or to 
be incurred by the county agricultural 
conservation association in the county 
in which the ranching unit is located. 

Section XI. Assignments. Any person 
who may be entitled to any payment in 
connection with the 1940 Jones County, 
South Dakota, Range Conservation Pro¬ 
gram may assign his interest in such 
payment as security for cash loaned or 
advances made for the purpose of financ¬ 
ing and making of a crop in 1940. No 
such assignment will be recognized unless 
the assignment is made in writing on 
Form ACP-69 in accordance with the in¬ 
structions (ACP-70) issued by the Agri¬ 
cultural Adjustment Administration and 
unless such assignment is entitled to 
priority as determined under the instruc¬ 
tions governing the recording of such 
assignments issued by the Agricultural 
Adjustment Administration. 

Nothing* contained in this Section XI 
shall be construed to give an assignee a 
right to any payment other than that 
to which the ranch operator is entitled 
nor (as provided in the statute) shall 
the Secretary or any disbursing agent be 
subject to any suit or liability if payment 
is made to the ranch operator without 
regard to the existence of any such as¬ 
signment. 

Section XII. Establishment of grazing 
capacities. There shall be established a 
grazing capacity for each ranching unit 
for which an application for determina¬ 
tion of grazing capacity is received on 
or before a date established by the Di¬ 
rector of the North Central Division as 
affording reasonable opportunity for the 
filing of such applications. In deter¬ 
mining grazing capacity, consideration 
shall be given to the following: <a) com¬ 
position, palatabiiity, and density of for¬ 
age growth; (b) climatic fluctuations; 
(c) distribution and character of water¬ 
ing facilities; (d) topographic and cul¬ 
tural features; (e) presence or absence 
of rodents and poisonous plant infesta¬ 
tions; and (f) number and classes of 
livestock previously carried. The aver¬ 
age of the individual grazing capacities 
established for all ranching units in a 
county shall not exceed the county aver¬ 
age grazing capacity limit established by 
the Agricultural Adjustment Adminis¬ 
tration on the basis of available statis¬ 
tics. 

Section XIII. Establishment of range¬ 
building goals —A. Range^uilding goal. 
There shall be established for each 
ranching unit a range-building goal 
which will be that range-building goal 
established for the ranching unit under 
the provisions of the 1938 Jones County, 


South Dakota, Range Conservation Pro¬ 
gram, except in the event of a change 
in identity of the ranching unit or a 
change in conditions affecting the range 
conservation needs of that ranching 
unit, after the establishment of the 
range-building goal, in which case a 
new range-building goal shall be estab¬ 
lished for the ranching unit. This 
range-building goal shall consist of that 
list of practices, requirements, and 
methods of range management most 
suited to the promotion of an economic 
and conservation use of the range, and 
the assurance that the range will not be 
stocked in excess of the sustainable graz¬ 
ing capacity of the range land in the 
ranching unit. This goal shall be one 
which is attainable at least by the end 
of 1940, but shall not be one which is 
attainable, within the limits of the 
range-building allowance, prior to 1940 
unless it can be shown that the per¬ 
formance of additional range-building 
practices or of additional units of the 
same range-building practice will con¬ 
tribute nothing further to the effectua¬ 
tion of the purposes of this program. 
This goal shall include only those prac¬ 
tices the performance of which is to 
occur during the period November 1, 
1937, to October 31. 1940. 

B. Yearly cumulative goal. Within 
the range-building goal, and subject to 
approval by the State committee, yearly 
cumulative goals shall be established 
for each ranching unit which shall be 
used as a basis for determining per¬ 
formance in each respective year. For 
each ranching unit the yearly cumu¬ 
lative goals shall be those goals estab¬ 
lished for the ranching unit under the 
provisions of the 1938 Jones County. 
South Dakota. Range Conservation Pro¬ 
gram, except in the event of a change 
in identity of the ranching unit or a 
change in conditions affecting the range 
conservation needs of that ranching 
unit, after the establishment of these 
cumulative goals, in which case« new 
yearly cumulative goals shall be estab¬ 
lished for the ranching unit. These 
yearly cumulative goals shall accumu¬ 
late in the least number of years pos¬ 
sible to the range-building goal for the 
ranching unit. The yearly cumulative 
goals shall be such as to require per¬ 
formance in keeping with the size of 
the range-building allowance. The 
county committee shall not establish for 
any ranching unit a yearly cumulative 
goal consisting of practices selected 
from subsection C. Section Xm, in ex¬ 
cess of the quantity of practices selected 
therefrom in the yearly cumulative goal 
for the preceding year, unless the per¬ 
formance required to attain such goal 
is reasonably commensurate with the 
additional payment which will be made 
for that performance. The yearly cumu¬ 
lative goal for any year shall be deemed 
to have been accomplished, if at the 
time of checking performance for that 
year the practices outlined in the goal 
are found to have been carried out and 
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maintained on the ranching unit in ac¬ 
cordance with the specifications set 
forth for such practices. For this pur¬ 
pose it is to be assumed that perform¬ 
ance of the practice “natural reseeding 
by limited grazing” and its attendant 
requirements as indicated in Section 
in, A, 1, is worth 40 percent of the 
yearly range-building allowance. In es¬ 
tablishing the yearly cumulative range¬ 
building goal the practices listed in sub¬ 
section C below, with the assigned rates 
shall be used as a guide. No rates shall 
apply to other requirements or practices 
but shall be considered necessary con¬ 
tributions of the ranch operator upon 
which all payments are contingent. 

C. Range-building practices —1. Re¬ 
seeding of range land : 

a. Reseeding depleted range land with 
good seed of adapted varieties of range 
grasses, legumes, or forage shrubs: $0.20 
per pound specified but not in excess of 
$2.00 per acre. 

2. Erosion and runoff control: 

b. (1) Contour listing, furrowing or 
subsoiling: For listing, furrowing, or 
subsoiling range land on the contour: 
$0.50 per acre. 

c. Spreader dams and terraces: For 
constructing spreader dams and spread¬ 
er terraces alone or in combination with 
each other for the diversion of surface 
water to prevent soil washing of range 
land, 

(1) Spreader dams: $0.15 per cubic 
yard of material. 

(2) Spreader terraces: $0.40 per 100 
linear feet. 

3. Development of stock ivater on 
range land . 

d. Excavations, dams, or fills: For con¬ 
structing dams, fills, or excavations for 
the purpose of supplying water for range 
livestock. This practice shall not be 
eligible fox use in attaining the range¬ 
building goal unless performed according 
to specifications outlined by the State 
Committee and approved by the Director 
of the North Central Division: $0.15 per 
cubic yard of fill or excavation. 

e. Wells: (1) For drilling or digging 
wells with casing not less than 4 inches 
in diameter, for the purpose of providing 
water for range livestock. This practice 
shall not be eligible for use in attaining 
the range-building goal unless a wind¬ 
mill or power pump is installed and the 
water is conveyed to a tank or storage 
reservoir, or if the well is developed at 
ranching unit headquarters. The de¬ 
velopment of an artesian well which pro¬ 
vides adequate stock water during the 
grazing season and from which the water 
is conveyed to a tank or trough will be 
considered equivalent to a well for which 
a windmill or power pump is installed 
and the water is conveyed to a tank or 
storage reservoir: $2.00 per linear foot. 

(2) For drilling or digging wells with 
casing less than 4 inches but not less 
than 2 inches in diameter, for the pur¬ 
pose of providing water for range live¬ 
stock. This practice shall not be eligible 


for use in attaining the range-build¬ 
ing goal unless a windmiT or power 
pump is installed and the water is con¬ 
veyed to a tank or storage reservoir, or 
if the well is developed at ranching unit 
headquarters. The development of an 
artesion well which provides adequate 
stock water during the grazing season 
and from which the water is conveyed 
to a tank or trough will be considered 
equivalent to a well for which a wind¬ 
mill or power pump is installed and the 
water is conveyed to a tank or storage 
reservoir: $1.00 per linear foot. 

Section XIV. Appeals. Any person 
may within 15 days after notice thereof 
is forwarded to or available to him re¬ 
quest the county committee in writing 
to reconsider its recommendation or de¬ 
termination with respect to any of the 
following matters affecting any ranch¬ 
ing unit in which he has an inter¬ 
est: (a) eligibility to file an application 
for payment, (b) grazing capacity es¬ 
tablished for the range land in such 
ranching unit, or (c) any other matter 
affecting the right to or the amount of 
his payment with respect to the ranch¬ 
ing unit. The county committee shall 
notify such person of its decision in 
writing within 15 days after receipt of 
such written request for reconsideration. 
If such person is dissatisfied with the 
decision of the county committee, he 
may, within 15 days after such decision 
is forwarded to or made available to 
him, appeal in writing to the State com¬ 
mittee. The State committee shall no¬ 
tify such person of its decision in writ¬ 
ing within 30 days after the receipt of 
the appeal. If such person is dissatis¬ 
fied with the decision of the State com¬ 
mittee he may, within 15 days after such 
decision is forwarded to or made avail¬ 
able to him, request the Director of the 
North Central Division to review the de¬ 
cision of the State committee. 

Section XV. State and regional bulle¬ 
tin, instructions, and forms. The Ag¬ 
ricultural Adjustment Administration is 
hereby authorized to make such deter¬ 
minations and to prepare and issue such 
bulletins, instructions, and forms as may 
be required pursuant to the provisions 
hereof in administering the 1940 Jones 
County, South Dakota, Range Conserva¬ 
tion Program. 

Section XVI. Definitions. For the 
purpose of the 1940 Jones County, South 
Dakota. Range Conservation Program 
unless the context otherwise requires: 

Secretary pieans the Secretary of Ag¬ 
riculture of the United States. 

North Central region means the area 
included in the States of Illinois, Indi¬ 
ana, Iowa, Michigan, Minnesota, Mis¬ 
souri, Nebraska, Ohio, South Dakota, 
and Wisconsin. 

North Central division means the Di¬ 
vision of the Agricultural Adjustment 
Administration in charge of the 1940 
Agricultural and Range Conservation 
Programs in the North Central Region. 

Director of the North Central division 
means the director of the division of the 


Agricultural Adjustment Administration 
in charge of the 1940 Agricultural and 
Range Conservation Programs in the 
North Central Region. 

State committee means the group of 
persons designated for any State to as¬ 
sist in the administration of the 1940 
Agricultural Conservation and the 1940 
Range Conservation Programs in such 
State. 

County committee means the group of 
persons elected for any county to assist 
in the administration of the 1940 Agri¬ 
cultural Conservation Program and the 
1940 Range Conservation Program in 
such county. 

Person means an individual, part¬ 
nership, association, corporation, estate, 
or trust, and wherever applicable a State, 
a political subdivision of a State, or any 
agency thereof. 

Range-building goal means that goal 
established for the ranching unit under 
the provisions of subsection A, section 

xm. 

Cumulative goal or yearly cumulative 
goal is that goal established for the 
ranching unit for 1940, under the pro¬ 
visions of subsection B, Section xm. 

Range-building payment means a pay¬ 
ment for the attainment of the yearly 
cumulative goal approved for the ranch¬ 
ing unit. 

Range-building allowance means the 
largest amount for any ranching unit 
which may be earned in any one year as 
a range-building payment on such 
ranching unit. 

Ranch operator gieans a person who 
as owner, cash tenant, or share tenant 
operates, or a person who acts in similar 
capacity in the operation of, a ranching 
unit in 1940. 

Range land means any land in which 
a ranch operator has such a legal estate 
or interest as to give him control thereof, 
which produces forage grazed by range 
livestock, without cultivation or general 
irrigation. Range land shall not include 
public domain of the United States, and 
other lands in which the beneficial own¬ 
ership is in the United States. 

Ranching unit means all range land 
which is used in 1940 by the.ranch oper¬ 
ator as a single unit in producing range 
livestock, with machinery, workstock. 
and labor substantially separate from 
that of any other range land. The 
ranching unit shall consist of not less 
than 640 acres of range land. A ranch¬ 
ing unit shall be regarded as located in 
the county in which its principal dwell¬ 
ing is situated, or if there is no dwelling 
thereon, it shall be regarded as located 
in the county in which the major portion 
of the ranching unit is located. 

Animal unit means one cow, one horse, 
five sheep, or five goats, or the equivalent 
thereof. 

Grazing capacity of range land means 
the number of animal units which such 
land will sustain, on a 12-month basis, 
over a period of years without decreasing 
the stand of grass or other grazing vege- 
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tation, and without injury to the forage, 
tree growth, or watershed. 

Done at Washington, D. C.. this 27th 
day of January 1940. Witness my hand 
and seal of the Department of Agricul¬ 
ture. 

[seal! H. A. Wallace. 

Secretary of Agriculture . 

[F R Doc. 40-437; Piled, January 27, 1940; 
12:30 p. m.] 


DEPARTMENT OF LABOR. 

Division of Public Contracts. 

In the Matter of the Determination of 

the Prevailing Minimum Wages in the 

Surgical Instrument, Appliance, and 

Apparatus Manufacturing Industry 

notice of hearing 

The Public Contracts Board will hold 
a hearing in Room 3229, Department of 
Labor Building, Washington, D. C., at 
10 a. m. on Tuesday, February 6, 1940, to 
take testimony upon which findings of 
fact will be made to assist the Secretary 
of Labor in determining, pursuant to 
Section 1 (b) of the Public Contracts Act 
<49 Stat. 2036; 41 U.S.C. Sup. Ill 35) the 
prevailing minimum wages in the Surgi¬ 
cal Instrument, Appliance, and Appara¬ 
tus Manufacturing Industry. The Surgi¬ 
cal Instrument, Appliance, and Appa¬ 
ratus Manufacturing Industry is that 
industry which manufactures articles or 
commodities used in, or in connection 
with, or in the aid of the practice of 
medicine and as particularly applied to 
surgery, such as surgical and diagnostic 
instruments, appliances, and apparatus 
for medical and surgical treatment, in¬ 
cluding sutures, ligatures, and sterilizers 
for surgical purposes, but not including 
those electro-surgical instruments and 
apparatus in which electricity is the 
diagnostic, therapeutic or functioning 
element, such as X-ray. fluoroscope and 
high frequency apparatus and equip¬ 
ment, ultra-violet and infra-red ray and 
other therapeutic and heating lamps, 
apparatus and equipment. 

At the hearing an opportunity to be 
heard, either in person or by duly ap¬ 
pointed representatives will be given to 
persons engaged in the above-named in¬ 
dustry, either as employers or as em¬ 
ployees, to groups of such persons, and 
to others within the discretion of the 
Board. Briefs or telegraphic communi¬ 
cations may be filed, but they should be 
received by the Board on or before the 
hearing date. Employers appearing in 
person, or by representatives, or pre¬ 
senting briefs, should furnish the Board 
with the following essential data; 

(1) Name of firm. 

<2) Plant address. 

(3) Total number of employees in 
plant. 

<4) Number of male employees. 

(5) Number of female employees. 


(6) Classification of employees by oc¬ 
cupations, including number engaged in 
each operation. 

(7) Hourly wages in each operation 
with designation of applicable time 
period. 

(8) If paid on piece work basis, weekly 
earnings in each class of employees. 

(9) Hours worked per week. 

This outline of suggested data is not 
meant to exclude the submission of any 
other pertinent information which an 
employer may desire to submit. 

Employees appearing at the hearing, 
either in person or by their representa¬ 
tives. or submitting briefs, should ac¬ 
quaint the Board with facts as to the 
wages now being paid in the industry. 

Dated January 25, 1940. 

I seal] Wm. R. McComb, 

Acting Administrator. 

(P. R. Doc. 40-440; Filed. January 29. 1940; 

11:03 a. m.J 


FEDERAL COMMUNICATIONS COM¬ 
MISSION. 

(Docket No. 48951 

Application of Thumb Broadcasting Co. 

(New) 

Dated. August 20, 1937 ; for construction 
permit; class of service, broadcast; 
class of station, broadcast; location, 
Broum City, Michigan; operating as- 
signment specified: Frequency, 8SO kc; 
power, 250 watts day; hours of oper¬ 
ation, daytime 

. (File No. B2-P-1886J 
notice of hearing 

You are hereby notified that the Com¬ 
mission has examined the above de¬ 
scribed application and has designated 
the matter for further hearing for the 
following reasons: 

-1. To determine whether the Commis¬ 
sion’s Standards of Good Engineering 
Practice would be met and the public 
interest, convenience or necessity served 
by a grant of the application of Thumb 
Broadcasting Company, in part, so as to 
permit the use of the frequency 880 kilo¬ 
cycles with 250 watts power. 

The application involved herein will 
not be granted by the Commission un¬ 
less the issues listed above are deter¬ 
mined in favor of the applicant on the 
basis of a record duly and properly made 
by means of a formal hearing. 

The applicant is hereby given the op¬ 
portunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of Section 
1.382 (b) of the Commission’s Rules of 
Practice and Procedure. Persons other 
than the applicant who desire to be 
heard must file a petition to intervene 
in accordance with the provisions of Sec¬ 
tion 1.102 of the Commission’s Rules of 
Practice and Procedure. 


The applicant's address Is as follows: 

The Thumb Broadcasting Company 
Box 84, 

Brown City, Michigan 

Dated at Washington, D. C., January 
27, 1940. x 
By the Commission. 

[seal] T. J. Slowie, 

Secretary. 

[F. R. Doc. 40-452; Filed, January 29, 1940; 
12:04 p. m.J 


FEDERAL TRADE COMMISSION. 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C„ on the 
25th day of January. A. D. 1940. 

Commissioners: Ewin L. Davis, Chair¬ 
man; Garland S. Ferguson, Charles H. 
March, William A. Ayres, Robert E. 
Freer. 

(Docket No. 3766) 

In the Matter of Darling & Company, 
Inc. 

order appointing examiner and fixing 

TIME AND PLACE FOR TAKING TESTIMONY 

This matter being at issue and ready 
for the taking of testimony, and pur¬ 
suant to authority vested in the Federal 
Trade Commission, under an Act of Con¬ 
gress <38 Stat. 717; 15 U.S.C.A., Section 
41), 

It is ordered. That John L. Hornor, an 
examiner of this Commission, be and he 
hereby is designated and appointed to 
take testimony and receive evidence in 
this proceeding and to perform all other 
duties authorized by law; 

It is further ordered. That the taking 
of testimony in this proceeding begin on 
Monday. February 5, 1940, at ten o’clock 
in the forenoon of that day (eastern 
standard time) in Room 414, Federal 
Building, Cleveland, Ohio. 

Upon completion of testimony for the 
Federal Trade Commission, the examiner 
is directed to proceed immediately to 
take testimony and evidence on behalf 
of the respondent. The examiner will 
then close the case and make his report 
upon the evidence. 

By the Commission. 

[seal] A. N. Ross. 

Acting Secretary. 

[F. R. Doc. 40-434: Filed. January 27. 1940; 

10:19 a. m.) 


United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
25th day of January, A. D. 1940. 
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Commissioners: Ewin L. Davis, Chair¬ 
man; Garland S. Ferguson, Charles H. 
March, William A. Ayres, Robert E. 
Freer. 

I Docket No. 38241 

In the Matter or Mendoza Fur Dyeing 
Works, Inc. 

ORDER APPOINTING EXAMINER AND FIXING 
TIME AND PLACE FOR TAKING TESTIMONY 

This matter being at issue and ready 
for the taking of testimony, and pursu¬ 
ant to authority vested in the Federal 
Trade Commission, under an Act of 
Congress (38 Stat. 717; 15 U.S.C.A., 
Section 41). 

It is ordered, That John W. Addison, 
an examiner of this Commission, be and 
he hereby is designated and appointed 
to take testimony and receive evidence 
in this proceeding and to perform all 
other duties authorized by law; 

It is further ordered. That the taking 
of testimony in this proceeding begin on 
Tuesday. February 6, 1940, at ten o’clock 
in the forenoon of that day (eastern 
standard time) in Room 1604. United 
States Court House, Foley Square, New 
York, New York. 

Upon completion of testimony for the 
Federal Trade Commission, the examiner 
is directed to proceed immediately to take 
testimony and evidence on behalf of the 
respondent. The examiner will then 
close the case and make his report upon 
the evidence. 

By the Commission. 

[seal] A. N. Ross. 

Acting Secretary. 

[F. R. Doc. 40-435: Filed. January 27, 1940;- 
10:19 a. m.| 


United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C. t on the 
26th day of January, A. D. 1940. 

Commissioners: Ewin L. Davis, Chair¬ 
man, Garland S. Ferguson, Charles H. 
March, William A. Ayres, Robert E. 
Freer. 

I Docket No. 3943] 

In the Matter of Ajax Tire & Rubber 
Corporation, a Corporation 

ORDER APPOINTING EXAMINER AND FIXING 
TIME AND PLACE FOR TAKING TESTIMONY 

This matter being at issue and ready 
for the taking of testimony, and pursu¬ 
ant to authority vested in the Federal 
Trade Commission, under an Act of Con¬ 
gress (38 Stat. 717; 15 U.S.C.A., Section 
41), 

It is ordered. That John W. Addison, 
an examiner of this Commission, be and 
he hereby is designated and appointed 
to take testimony and receive evidence 


in this proceeding and to perform all 
other duties authorized by law; 

It is further ordered. That the taking 
of testimony in this proceeding begin on 
Thursday. February 8, 1940, at ten 
o’clock in the forenoon of that day 
(eastern standard time) in Room 1604, 
United States Court House, Foley Square, 
New York. New York. 

Upon completion of testimony for the 
Federal Trade Commission, the examiner 
is directed to proceed immediately to 
take testimony and evidence on behalf 
of the respondent. The examiner will 
then close the case and make his report 
upon the evidence. 

By the Commission. 

(seal] A. N. Ross. 

Acting Secretary . 

|F. R. Doc. 40-445; Filed. January 29. 1940; 

11:52 a. m.J 


United States of America—Be foie 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
26th day of January. A. D. 1940. 

Commissioners: Ewin L. Davis, Chair¬ 
man; Garland S. Ferguson, Charles H. 
March, William A. Ayres, Robert E. 
Fleer. 

(Docket No. 3974] 

In the Matter of Air Conditioning Tex¬ 
tiles, Inc., a Corporation 

ORDER APPOINTING EXAMINER AND FIXING 

TIME AND PLACE FOR TAKING TESTIMONY 

This matter being at issue and ready 
for the taking of testimony, and pursu¬ 
ant to authority vested in the Federal 
Trade Commission, under an Act of Con¬ 
gress (38 Stat. 717; 15 UB.C.A., Section 
41). 

It is ordered . That John W. Addison, 
an examiner of this Commission, be and 
he hereby is designated and appointed 
to take testimony and receive evidence in 
this proceeding and to perform all other 
duties authorized by law; 

It is further ordered, That the taking 
of testimony in this proceeding begin on 
Tuesday, February 13,1940, at ten o’clock 
in the forenoon of that day (eastern 
standard time) in Room 1604, United 
States Court House, Foley Square, New 
York, New York. 

Upon completion of testimony for the 
Federal Trade Commission, the exam¬ 
iner is directed to proceed immediately 
to take testimony and evidence on be¬ 
half of the respondent. The ex¬ 
aminer will then close the case and make 
his report upon the evidence. 

By the Commission. 

[seal] A. N. Ross, 

Acting Secretary. 

(F. R. Doc. 40-446; Filed, January 29, 1940; 

11:52 a. m.] 


INTERSTATE COMMERCE COMMIS¬ 
SION. 

(Ex Parte No. MC-33] 

Order in the Matter of the Amendment 

of Rule 8 <b) and Rule 8 (q), Sec¬ 
tion 2. Tariff Circular MF No. 2 

At a session of the Interstate Com¬ 
merce Commission, Division 2, held at 
its office in Washington, D. C., on the 
10th day of January, A. D. 1940. 

There being under consideration the 
matter of amendment of Rule 8, Section 
2, of Tariff Circular MF No. 2 approved 
by order of November 24, 1937, 1 and good 
cause appearing therefor: 

It is ordered. That an investigation be, 
and it is hereby instituted for the pur¬ 
pose of determining: 

1. Whether Rule 8 (b) of Section 2 of 
Tariff Circular MF No. 2 should be amended 
so as to require contract carriers to file and 
post at least 30 days prior to the effective 
date thereof, all schedules of minimum rates 
and charges. Including supplements thereto, 
in which there is established minimum rates 
and charges from a new point of origin or 
to a new point of destination or on a new 
commodity; 

2. Whether Rule 8 (q). Section 2, of Tar¬ 
iff Circular MF No. 2. should be amended 
so as to delete therefrom the second ren- 
tence; 

3. Whether Rules 8 (b) and 8 (q), 8ection 
2. of Tariff Circular MF No. 2, should be 
amended so as to require that all schedules 
of minimum rates and charges, Including 
supplements thereto, shall be filed and 
posted at least 30 days prior to the effective 
date thereof; 

It is further ordered, That the above- 
entitled proceeding be, and it is hereby 
assigned for oral argument on the 26th 
day of February, A. D. 1940, at 10 
o’clock A. M. (standard time), at the 
offices of the Commission at Washing¬ 
ton, D. C. 

And it is further ordered. That all con¬ 
tract carriers by motor vehicle be, and 
they are hereby, made respondents in 
said proceeding; and that a copy of this 
order be served upon each of said re¬ 
spondents. 

By the Commission, division 2. 

[seal] W. P. Bartel, 

Secretary. 

(F. R. Doc. 40-447; Filed. January 29. 1940; 

11:57 a. m.| 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

United States of America— Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington. D. C., 
on the 24th day of January, A. D. 1940. 


»3 FR. 65 DL 
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[Pile No. 52-8] 

In the Matter of Mountain States 
Power Company 

» 

ORDER APPROVING REORGANIZATION PLAN 

Mountain States Power Company, a 
subsidiary of Standard Gas and Electric 
Company, a registered holding com¬ 
pany, and a Committee representing 
Preferred Stockholders of said Com¬ 
pany. having filed with this Commission 
an amended application, pursuant to 
Section 11 <f) of the Public Utility 
Holding Company Act of 1935, whereby 
approval is sought of a proposed amend¬ 
ment to said company’s plan of reor¬ 
ganization approved by this Commission 
by Order dated June 2, 1939, and said 
Company having incorporated therein 
a declaration pursuant to Section 7 of 
said Act regarding the proposed issue 
and sale of its First Mortgage 4!4% 
Series Bonds in the principal amount 
of $7,500,000 and certain 3% Serial Notes 
in the principal amount of $600,000; 


A public hearing having been held 
upon said application and declaration, 
as amended, after appropriate notice, 1 
and the Commission having examined 
the record and made its findings herein; 

It is ordered. That the said plan of 
reorganization, as amended, be, and the 
same is hereby approved, and the said 
declaration be, and it is hereby per¬ 
mitted to become effective, subject, how¬ 
ever, to the following terms and condi¬ 
tions: 

(1) That the consummation of the 
Amended Plan of Reorganization be 
effected in substantial compliance with 
the terms and conditions set forth in 
said amendments; and 

(2) That the Department of Public 
Service of the State of Washington and 
the Public Utilities Commission of the 
State of Oregon approve the payment 
to the present bondholders of interest 
to a date thirty days after the deposit 
with the Trustee of funds for the pay¬ 
ment of the bonds; and 


1 5 F.R. 71 DI. 


(3) That the issue and sale of the 
First Mortgage Bonds. 4*4% Series, due 
January 1, 1965 to be effected in accord¬ 
ance with the terms and conditions set 
forth in said amendments and under a 
Trust Indenture in substantially the 
same form as that contained in Amend¬ 
ment No. 9 filed January 17, 1940; and 

(4) That the 3% Serial Notes in the 
aggregate principal amount of $600,000 
shall be issued in accordance with the 
terms and conditions and for the pur¬ 
poses set forth in said amendents; and 

(5) The Commission reserves juris¬ 
diction to approve the fees payable to 
Paul H. Nitze and Blyth & Co. and the 
attorney’s fees referred to herein as well 
as all other fees, expenses and remunera¬ 
tion payable in connection with the Com¬ 
pany’s reorganization. 

By the Commission. 

[seal! Francis P. Brassor, 

Secretary . 

[F. R. Doc. 40-444; FUed, January 29. 1940; 

11:18 a. m.J 
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